§983.34

of office, a producer or an officer, or
employee, of a producer in the district
for which nominated.

(2) Each handler member and alter-
nate shall be, at the time of selection
and during the term of office, a handler
or an officer or employee of a handler.

(3) Any member or alternate member
who at the time of selection was em-
ployed by or affiliated with the person
who is nominated, that member shall,
upon termination of that relationship,
become disqualified to serve further as
a member and that position shall be
deemed vacant.

(4) No person nominated to serve as a
public member or alternate public
member shall have a financial interest
in any pistachio growing or handling
operation.

(m) Vacancy. Any vacancy on the
committee occurring by the failure of
any person selected to the committee
to qualify as a member or alternate
member due to a change in status mak-
ing the member ineligible to serve, or
due to death, removal, or resignation,
shall be filled, by a majority vote of
the committee for the unexpired por-
tion of the term. However, that person
shall fulfill all the qualifications set
forth in this part as required for the
member whose office that person is to
fill. The qualifications of any person to
fill a vacancy on the committee shall
be certified in writing to the Secretary.
The Secretary shall notify the com-
mittee if the Secretary determines
that any such person is not qualified.

(n) The committee, with the approval
of the Secretary, may issue rules and
regulations implementing  §§983.32,
983.33 and 983.34.

§983.34 Procedure.

(@) Quorum. A quorum of the com-
mittee shall be any seven voting com-
mittee members. The vote of a major-
ity of members present at a meeting at
which there is a quorum shall con-
stitute the act of the committee: Pro-
vided, That actions of the committee
with respect to the following issues
shall require at least seven concurring
votes of the voting members regarding
any recommendation to the Secretary
for adoption or change in:

(1) Minimum quality levels;

(2) Aflatoxin levels;
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(3) Inspection programs;

(4) The establishment of the com-
mittee.

(b) Voting. Members of the committee
may participate in a meeting by at-
tendance in person or through the use
of a conference telephone or similar
communication equipment, as long as
all members participating in such a
meeting can communicate with one an-
other. An action required or permitted
to be taken by the committee may be
taken without a meeting, if all mem-
bers of the committee shall consent in
writing to that action.

(c) Compensation. The members of the
committee and their alternates shall
serve without compensation, but mem-
bers and alternates acting as members
shall be allowed their necessary ex-
penses: Provided, That the committee
may request the attendance of one or
more alternates not acting as members
at any meeting of the committee, and
such alternates may be allowed their
necessary expenses; and, Provided fur-
ther, That the public member and the
alternate for the public member may
be paid reasonable compensation in ad-
dition to necessary expenses.

§983.35

The committee shall
lowing powers:

(a) To administer the provisions of
this part in accordance with its terms;

(b) To make and adopt bylaws, rules
and regulations to effectuate the terms
and provisions of this part with the ap-
proval of the Secretary;

(c) To receive, investigate, and report
to the Secretary complaints of viola-
tions of this part; and

(d) To recommend to the Secretary
amendments to this part.

Powers.
have the fol-

§983.36 Duties.

The committee shall have, among
others, the following duties:

(a) To adopt bylaws and rules for the
conduct of its meetings and the selec-
tion of such officers from among its
membership, including a chairperson
and vice-chairperson, as may be nec-
essary, and define the duties of such of-
ficers; and adopt such other bylaws,
regulations and rules as may be nec-
essary to accomplish the purposes of
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